BEFORE THE BOARD OF COMMISSIONERS FOR THE STATE OF OREGON
FOR THE COUNTY OF JEFFERSON

IN THE MATTER OF THE VACATION OF )
A PORTION OF COUNTY ROAD NO. 577 ) ORDER NO.
AKA E.H. SPARKS ROAD, IN JEFFERSON COUNTY, )

)

OREGON PURSUANT TO ORS 368.341

WHEREAS, the Board of Commissioners has received a petition (“Petition”), included as
Exhibit A, to vacate a portion of County Road 577, also referred to as E.H. Sparks Road, within
the boundaries of the Three Rivers Recreation Area submitted by the Three Rivers Landowners
Association; and,

WHEREAS, the Petition and subsequent consent to vacation includes the names, addresses, and
signatures of 100 percent of the persons owning any real property abutting the road,
improvements constructed on property, and recorded interests in the property proposed to be
vacated; and,

WHEREAS, fees in the amount of $1,000 assessed for filing a petition to vacate right of way
have been paid by petitioner and no other costs will result from the approved vacation; and

WHEREAS, the property proposed to be vacated is depicted in the included survey map and
described in the surveyor’s report and dedication by the Crook County Court in 1896, attached as
Exhibit B; the vacation will include any right of way reserved, dedicated or described as County
Road No. 577, E.H. Sparks Road or the Fly Creek Road within the alignment of Lakeview Drive
that reasonably follows the alignment of the road commonly referred to as County Road 577
within the boundaries of the Three Rivers Landowner’s Association; and,

WHEREAS, the Board finds that there is not present or future public need for the right of way as
it does not integrate with the existing transportation system, nor does it provide access for any
particular use; the right of way creates vehicular safety issues at the point which it intersects
Lakeview Drive, after which the alignment of the right of way is in question; there will be no
adverse impact to adjacent properties; the right of way is impacted by existing structures and the
vacated land will be put to more productive use by the underlying property owner; and the
vacation of the right of way is supported by the Confederated Tribes of the Warms Springs
Reservation as indicated in its letter dated February 16, 2016 as consistent with its wildlife, water
quality and fish habitat management goals;

WHEREAS, in considering the above findings, the Board is of the opinion that granting the
vacation as petitioned is in the best interest of the public;

NOW THEREFORE the Jefferson County Board of Commissioners ORDERS that:



1. The portion of County Road No. 577 as described above and depicted on the map attached as
Exhibit C is hereby vacated.

2. Pursuant to ORS 368.366, title to the vacated lands will revert to private ownership as
provided by law; however, any existing easements that may be within the boundaries of the right
of way are hereby reserved.

3. A copy of this Order shall be recorded with the Jefferson County Clerk and copies shall be
provided to the Jefferson County Assessor and the Jefferson County Surveyor who shall adjust
their records accordingly.

DATED this day of May, 2022.

JEFFERSON COUNTY BOARD OF COMMISSIONERS

Wayne Fording, Commission Chair

Kelly Simmelink, Commissioner

Mae Huston, Commissioner
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BEFORE THE JEFFERSON COUNTY COMMISSION

STATE OF OREGON
IN THE MATTER OF THREE RIVERS LANDOWNERS
ASSOCIATION’S
E.H. SPARKS ROAD
AMENDED PETITION TO
VACATE

I. INTRODUCTION

Three Rivers Landowners Association (“Association”) filed a petition in 2020
to vacate that part of E.H. Sparks Road (“Sparks Road”) that was dedicated in 1896
but never opened within the Association’s boundaries known as Three Rivers
Recreational Area (“TRRA”). (See Exhibit 1 for the section of road subject to this
petition; Exhibit 2, the retracement survey admitted as a trial exhibit; and Exhibit
3, a callout of the survey.) Sparks Road has sometimes been referred to as County
Road 577 although such a road is not documented in the Jefferson County Road
Registry.

In 2020, Carol Fuchs, an Association member, filed a separate petition to
vacate Sparks Road which abuts or burdens her property. The Association adopts
the reasons for vacation advanced by Fuchs and the exhibits attached thereto.

The Jefferson County Board of Commissioners acknowledged receipt of the
Association’s and the Fuchs’ petitions to vacate and under its Order No. 0-124-20
dated December 12, 2020 (“Order”), consolidated the petitions, directed the County
Road Official to file a written road report in accordance with ORS 368.346, and
upon receipt of the report establish a time to hear the petitions to vacate. A road
report has apparently not been submitted to the Commissioners and the
Commissioners have not set a hearing on either the Association’s or the Fuchs’

vacation petitions.
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After the Commissioner’s Order, events occurred relevant to this amended
vacation petition. First, Gerald and Carol Fuchs sold their property to Kevin
Spencer, who supports this petition. (See attached copies of deeds, Fuchs to Spencer
Lakeview Drive Investment, LL.C and the LLC to Spencer, marked Exhibits 4 and
5.) Second, the DeMonte trustees, the only objectors to the vacation of Sparks Road,
sold its property, known as Lake Billy Chinook Estates, to Three Sisters Holdings
LLC, whose members are Kevin and Linda Spencer. (See attached copy of the
DeMonte to Three Sisters deed, marked as Exhibit 6.) As the present owner of the
adjoining subdivision, Three Sisters Holdings LLC supports the vacation of Sparks
Road within the boundaries of TRRA. (See attached consents of Spencer and Three
Sisters Holding LL.C marked as Exhibits 7 and 8.) Third, the appeal of the Circuit
Court’s errant decision upholding Sparks Road has been temporarily abated to
allow this vacation petition to be heard. If the Commissioners grant the petition,
the appeal will be dismissed as moot once their order is final and not subject to an
appeal.

Finally, the part of Sparks Road outside of TRRA is not subject to this
vacation petition. This amended petition to vacate does not seek to vacate Sparks
Road between TRRA and the road’s intersection with Montgomery Road including
that portion that is within the boundaries of the Lake Billy Chinook Estates
subdivision. This amended vacation petition is not a waiver of the Association’s
E.H. Sparks Road Litigation appeal rights, rather all appeal rights are preserved.
Further, neither this petition nor any vacation consents are admissions in that any
public road exists or needs to be vacated within TRRA.

111
111
Iy
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II. AMENDED PETITION

The Association petitions the Commissioners to vacate that part of Sparks
Road within the boundaries of Three Rivers that was dedicated in 1896 but never
opened within TRRA. Here, Association uses the word “open” to mean the act of
actually creating a road for public travel on the ground within or near the 1896
surveyed road right of way after road dedication. Thus, vacation is in the best
interest of the public because actual public reliance on the road could not and did
arise and no public purpose is served by maintaining this paper road known as
Sparks Road in the county’s road registry.

Further, the petition should be granted administratively without a public
hearing per ORS 368.351 because all abutting owners consent to vacation and because the
only party that objected to vacation in the past, the DeMonte Trustees, no longer
have any interest in any real property that they argued would be benefited by
Sparks Road within TRRA.

This Petition also seeks vacation of any public road whenever or however
called that is shown entering TRRA, on any county assessor map, or on any other
survey or map at or near the surveyed location of Sparks Road depicted on the
attached Exhibits 1, 2 and 3.

ITI. STANDING AND BACKGROUND FACTS

The Association is a duly formed and existing Oregon non-profit corporation
acting through its lawfully elected board of directors that governs the Association.
TRRA is a private gated residential and recreational subdivision existing in
Jefferson County since 1970 with 1,399 members. TRRA encompasses nearly 3,922
acres that have been subdivided into home sites, recreational lots, and common

area parcels.

111
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TRRA members’ sole access into TRRA is by Lakeview Drive, which is gated
at its intersection with Graham Road. Lakeview Drive is a private road with an
aggregate base and asphalt surface that exists entirely on the Association’s
common area, which is a strip of land 100-feet-wide. Only TRRA members have a
right to use the roads and exercise the privilege to use amenities within TRRA.

In 1978, the developer of TRRA turned over the common area and
administration of TRRA to the Association. Since 1978, TRRA lot owners have paid
dues to the Association that were used to improve and maintain its private roads
within TRRA. In addition, dues have been used to construct and maintain private
amenities including a private boat launch ramp, a private beach area, a private
recreational building, and an administrative office.

IV. REASONS IN SUPPORT OF VACATION
A decision granting this Petition is in the public interest for one or more of

the following reasons:

(1)  The DeMonte Trustees sold the trust property and have no grounds
to object.
(2) The new owner of the DeMonte trust property consents to this

vacation petition and the new owner of the Fuchs’ property consents to vacation.
(3)  The pending appeal regarding Sparks Road can be dismissed thereby
eliminating further attorney fees and costs to the County upon vacation of the road.
(4) There is no public benefit to be derived from defending the
Association’s meritorious appeal. Further, the trial court erred and the Court of
Appeals will likely reverse the trial court for one or more reasons that follow. The
original Sparks Road was dedicated in 1896 but never opened after its dedication
date because no road was constructed or cleared for public travel within TRRA.

The road law in Oregon until 1903 (the controlling law) was clear: “If any part of
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any road in this state shall not be opened for four years after or from the time of its
location, the same shall become vacated.” § 4101, Hill's Ann. Laws (1892). Thus,
under the self-executing effect of Section 4101, Sparks Road passed by operation of
law “from the state of legal existence to non-existence.” Hislop v. Lincoln County,
249 Or 259, 265, 437 P2d 847 (1968); accord, Gentner v. Kern, 164 Or 645, 663, 103
P2d 721 (1940) (holding that plaintiff had not satisfied its burden of proof that
county road established by the order was ever opened or used within the statutory
time period).

(5)  Sparks Road right of way does not enter any public land or terminate
at any public land. Thus, the road has no public benefit.

(6) Sparks Road is surrounded by TRRA common area. Persons who are
not TRRA members cannot enter TRRA common area without permission. Thus,
neither the public nor any third party could leave the Sparks Road right of way
without committing trespass, if the disputed road exists. Again, no public purpose
will be served by keeping Sparks Road on the county’s road registry.

(7)  Legal access to Lake Billy Chinook Estates exists. The County does
not have any obligation to provide secondary access to adjacent properties across
TRRA lands. See, State ex rel. Dept. of Transp. v. Alderwoods, 358 Or 501 (2015)
(holding that an abutting owner is not legally entitled to secondary highway access,
even if the second access is more convenient for the owner).

(8) The Commissioners should act consistently with past TRRA land use
approvals. Neither Sparks Road nor any other public road was shown on the
recorded subdivision plat maps that created TRRA. Instead, each Three Rivers
plat map was approved and duly recorded in the county’s records. The public
purchased lots and improved lots with homes based on the status of Three Rivers

as an approved platted subdivision. Jefferson County took actions including the
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1 following that led to reliance by Association and TRRA members that no public

2 road enters or burdens TRRA:

A. In 1979, the County mandated the siting of a house to be constructed

on Tract 21, 3rd Addition to TRRA with a certain setback from Lake
Billy Chinook rimrock. The County’s requirement meant that the
house was constructed within what is now known as the Sparks Road
right of way. The site plan and the approval were reasonable because
in January 1976, the Plat for the 3rd Addition to TRRA was amended
and recorded in the Jefferson County Clerk’s Office. The 1976 Plat did
not show any county road burdening Tract 21, or individual TRRA lots

or TRRA common areas.

. In 1986, the County (through its hearing director, surveyor, assessor,

and road official) approved and accepted for recording a “Minor Land
Partition” of Tract 20, 3rd Addition to TRRA without any public road

burden.

. In 1997, the developer of TRRA applied for and received a conditional

use permit (CU-97-06) to expand the private marina in TRRA. The
expansion was approved, in part, on the staff report finding that
“[plrimary access [secondary access is by boat] to the Three Rivers
Marina is Lakeshore [Lakeview] Drive, a private drive that passes

through the Three Rivers Recreation Area subdivision”.

. In 2005, the County in conjunction with Oregon Department of

Transportation, initiated a study of the County’s transportation
system to implement Goal 12 (Transportation) of the County’s
Comprehensive Plan. The transportation study was concluded in 2007

at which point the County adopted Ordinance 0-135-07, which
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established Jefferson County Transportation System Plan (“TSP”).
The TSP on page 12 reads in part: “The Three Rivers Recreational
Area and a few subdivisions have access from private roads. Private
roads are maintained by the property owners who use the road or by
a homeowner’s association.”

E. The County surveyor did not include Sparks Road in his record of
survey in 2003 as he was required to do if the road existed.

(9)  Opening Sparks Road will significantly increase safety risks within
Three Rivers and will require County Sheriff to patrol TRRA because Three Rivers
will no longer be a private gated community if Sparks Road is opened for public
travel.

(10) Issuance of a road improvement permit for Sparks Road within the
1896 right of way would result in an unconstitutional taking of an approved and
permitted house built within the Sparks Road right of way. The County taxpayers
should not have to pay for the cost to condemn the Brant house.

V. REQUIRED ORS 368.341 INFORMATION

This petition is supported by the following information provided pursuant to
ORS 368.326 to 368.366.:

A. Description of the Property to be Vacated:

That portion of Sparks Road within TRRA beginning at Tract 21, 3rd
Addition to TRRA Tract, then through TL 100 and TL 500. See Exhibit “1” attached.

B. Reasons for Requesting Vacation:

See the reasons stated above.

C. Abutting Owners:

All abutting owners and adjacent owners support this petition. The members

of TRRA support this Petition by more than an 80% affirmative vote. Upon an order
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of Three Rivers common area per ORS 368.366(d) or any portion burdening a lot
within Three Rivers will vest in that owner.

D. Names and Addresses of All Persons Holding Any Recorded Interest in
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President: Randy Panek
12468 SW Graham Road
Culver, Oregon 97734

Lennie and Sharlotte Brant
21495 Young Avenue
Bend, OR 97701

Kevin Spencer
63026 Lower Meadow Drive #200
Bend, OR 97701

Three Sisters Holdings LLC

c/o Kevin Spencer

63026 Lower Meadow Drive #200
Bend, OR 97701

Allen Trust Co.

Trustee of the Herbert H. Anderson and Barbara B. Anderson

Revocable Trust
121 SW Morrison Suite 875
Portland, OR 97204

E. Names and Addresses of Any Persons Owning Any Improvements
Constructed on Public Property Proposed to be Vacated:

Three Rivers Landowners Association

Owner of SW Lakeview Drive
President: Randy Panek
12468 SW Graham Road
Culver, Oregon 97734

Lennie and Sharlotte Brant
21495 Young Avenue
Bend, OR 97701
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Kevin Spencer
63026 Lower Meadow Drive #200
Bend, OR 97701

F. Names and Addresses of All Persons Owning Real Property Abutting
Public Property Proposed to be Vacated:

Under ORS 368.336 where a property proposed to be vacated under ORS
386.326 to 368.366 is a public road, a person owning property that abuts either side
of the road is an abutting property owner for the purposes of ORS 368.326 to
368.366. The Association owns SW Lakeview Drive, which is constructed within a
100’ wide common area property. The Association is the only abutting landowner
for the remaining part of Sparks Road right of way that runs through TL 500 and
ends at the lakeshore as shown in Exhibit 2 and 3.

The addresses of the adjacent abutting landowners are:

Lennie and Sharlotte Brant
21495 Young Avenue
Bend, OR 97701

Kevin Spencer
63026 Lower Meadow Drive #200
Bend, OR 97701

Three Sisters Holdings LLC

c/o Kevin Spencer

63026 Lower Meadow Drive 3200
Bend, OR 97701

Three Rivers Landowners Association
President: Randy Panek

12468 SW Graham Road

Culver, Oregon 97734

Allen Trust Co.

Trustee of the Herbert H. Anderson and Barbara B. Anderson
Revocable Trust

121 SW Morrison Suite 875

Portland, OR 97204
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G. Consents to Vacation by Abutting Landowners:

See attached consents submitted by the Allen Trust (Exhibit 9), Brant
(Exhibit 10), Spencer, and Three Sisters Holdings LLC. No other consents are
required to support vacation.

VI. CONCLUSION

For one or more of the reasons explained above, the vacation of Sparks Road

as petitioned is in the public interest and should be allowed by the Jefferson County

Board of Commissioners.

DATED: April 12, 2022.
PETERKIN BURGESS

s/ Michael W. Peterkin
MICHAEL W. PETERKIN
OSB # 823670
mwp@peterkinburgess.com
Of Attorneys for Three Rivers
Landowners Association

Page 10 - THREE RIVERS AMENDED PETITION TO VACATE
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Jefferson County Official Records
Katherine Zemke, County Clerk 2021 '21 1 3
RECORDING REQUESTED BY: 04/23/2021 02:16:00 PM

//\_ D-WD Cnt=1 Stn=21 LORIY $1 16.00

$25.00 $11.00 $10.00 $60.00 $10.00
WCStern Title L Escree

220 S Pine Street, Suite 102
Sisters, OR 97759

AFTER RECORDING RETURN TO:

Order No.: WT0214928-TLV

Sgencer Lakeview Drive Investment, LLC, an Oregon limited
liability company

233 SW Wilson Avenue, Suite 204

Bend, OR 97703

SEND TAX STATEMENTS TO:

Spencer Lakeview Drive Investment, LLC
233 SW Wilson Avenue, Suite 204

Bend, OR 97703

APN: 4003
Map: 1111260000300
SPACE ABOVE THIS LINE FOR RECORDER'S USE

STATUTORY WARRANTY DEED

Gerald L. Fuchs and Carol A. Fuchs, Grantor, conveys and warrants to Spencer Lakeview Drive Investment,
LLC, an Oregon limited liability company, Grantee, the following described real property, free and clear of
encumbrances except as specifically set forth below, situated in the County of Jefferson, State of Oregon:

A parcel of land lying in the Southeast Quarter of Section 26, Township 11 South, Range 11 East of the
Willamette Meridian, Jefferson County, Oregon, more particularly described as follows:

Beginning at the South Quarter comer of said Section 26; thence North 00°31'50" East, 488.60 feet along
the North-South centedine of said Section 26; thence South 88°42'12" East, 315.03 feet; thence North
00°31'50" East, 258.59 feet to a point on the Southerly right of way line of Lakeview Drive; thence around
a 550 foot radius curve left 67.18 feet, long chord bears South 41°17'23" East 67.14 feet; thence South
44°A720" East 83.33 feet; thence around a 350 foot radius curve left 59.91 feet, long chord bears South
49°41'33" East, 59.83 feet; thence South 00°31'50" West, 602.28 feet to an iron rod; thence North
88°42'12" West, 465.04 feet to the point of beginning.

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS SEVEN HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($750,000.00). (See ORS 93.030).

Subject to:
SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND

Deed (Statutory Warranty)
ORD1293.doc / Updated: 04.26.19 Page 1 OR-WTE-FFND-02785.470083-WT0214928
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STATUTORY WARRANTY DEED
(continued)

195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.

Dated: /i[ :.7@/02/
"/ Z

Gerdfd L. Fuchs

Carol A. Fuchs

State of OEGON

County of

This instrument was acknowledged before me on w by Gerald L. Fuchs and Carol A.
Fuchs.

Notajg\ Public - ﬁ of Oregon § 5 OFFICIAL STAMP

My Commission Expires: __ - 10-33 T AL

COMMISSION NO. 986564
MY COMMISSION EXPIRES APRIL 16, 2023

Deed (Statutory Warranty)
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EXHIBIT "A”
Exceptions

Subject to:

The existence of roads, railroads, irrigation ditches and canals, telephone, telegraph and power transmission
facilities.

Rights of the public and govemmental agencies in and to any portion of said land lying within the boundaries of
streets, roads, and highways.

Private road easement as shown on the Jefferson County Assessor’s Map.

Dues, assessments and charges of Three Rivers Landowners Association, Inc.; and private road easements
administered by said association, said easements being depicted on various surveys of Three Rivers Recreation
Sites, produced by George J. Cook Engineering Associates in or about 1975 and revised thereafter, on file with
the Office of the Jefferson County Surveyor and/or the records of the Jefferson County Clerk.

Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, if any, including but
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status,
digability, handicap, national origin, ancestry, source of income, gender, gender identity, gender expression,
medical condition or genetic information, as set forth in applicable state or federal laws, except to the extent that
said covenant or restriction is permitted by applicable law, as set forth in the Warranty Deed

Recording Date:  November 29,1974

Recording No: 53-6

Corrected by Deed
Recording Date:  February 7, 1978
Recording No: 12-564 Miscellaneous Records

Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the costs of maintenance, contained in Common Areas and Roads Deeds,

Recording Date:  July 13, 1977

Recording No.: 58-281

Corrected by instrument
Recording Date:  January 28, 1985
Recording No: 153424

Corrected by instrument
Recording Date:  December 8, 1989
Recording No: 892775

Easement as described in Minor Land Partition, including the terms and provisions thereof
Recording Date:  June 25, 1986
Recording No.: 861594

Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the costs of maintenance, contained in Warmanty Deed

Recording Date:  July 11, 1986

Recording No.: 861721

By-laws of Three Rivers Landowners Association, Inc.
Recording Date:  April 2, 1998
Recording No.: 981356

Deed {Statutory Warranty)}
ORD1293.doc / Updated: 04.26.19 Page 3 OR-WTE-FFND-02785.470063-WT0214928
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EXHIBIT "A"
Exceptions

Amended by instrument
Recording Date:  April 10, 2002
Recording No: 2002-1586

Amended by instrument
Recording Date:  October 17, 2013
Recording No: 2013-3607

Amended by instrument
Recording Date:  July 28, 2015
Recording No: 2015-2649

Amended by instrument
Recording Date:  July 5, 2018
Recording No: 2018-2401

Liens and assessments, if any, by the Three Rivers Landowners Association, Inc. Homeowner's
Assoclation.

Covenants, conditions, restrictions and easements but omitting any covenants or restrictions, if any, including but
not limited to those based upon race, color, religion, sex, sexual orientation, familial status, marital status,
disability, handicap, national origin, ancestry, source of income, gender, gender identity, gender expression,
medical condition or genetic information, as set forth in applicable state or federal laws, except to the extent that
sald covenant or restriction is permitted by applicable faw, as set forth in the document

Recording Date:  April 2, 1998

Recording No: 981357

Three Rivers Landowners Association Architectural Committee Resolution 1, including the terms and provisions

Recording Date:  April 2, 1998
Recording No.: 981358

Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the costs of maintenance, contained in Access Easement (Fuchs)

Recording Date:  July 31, 2019

Recording No.: 2019-2655

Restrictions as set forth in Access Easement (Fuchs)
Recording Date:  July 31, 2019
Recording No.: 2019-2655

Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the costs of maintenance, contained in Access Easement

Recording Date: ~ August 21, 2019
Recording No.: 2019-2924

Deed {Statutory Warranty)
ORD1293.doc/ Updated: 04.26.19 Page 4 OR-WTE-FFND-02785.470063-WT0214928
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EXHIBIT "A™
Exceptions

The policy when issued will include the following exception:

Unrecorded Exchange Agreement between Spencer Lakeview Drive Investments, LLC and Kevin Spencer
Dated: -

Deed (Statutory Warmranty)
ORD1293.doc / Updated: 04.28.19 Page § OR-WTE-FFND-02785.470063-WT0214828
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Jefferson County Official Records 2021-2920
. Katherine Zemke, County Clerk
RECORDNO REGUESTED BY: 06/07/2021 12:35:02 PM
N D-WD Cnt=1 Stn=8 GABRIELS
WeStern ruee - $10.00 $11.00 $10.00 $60.00 $10.00 $101.00
220 S Pine Street, Suite 102

Sisters, OR 97759

AFTER RECORDING RETURN TO:
Kevin Spencer

63026 NE Lower Meadow Drive, Suite 200
Bend, OR 97701

SEND TAX STATEMENTS TO:
same as above

4003 and 1111260000300
4058 SW Lakeview Drive, Culver, OR 97734
SPACE ABOVE THIS LINE FOR RECORDER'S USE

SPECIAL WARRANTY DEED - STATUTORY FORM
(INDIVIDUAL or CORPORATION)

Spencer Lakeview Drive Investments, LLC, Grantor, conveys and specially warrants to Kevin Spencer,
Grantee, the following described real property free and clear of encumbrances created or suffered by the grantor
except as specifically set forth below:

A parcel of land lying in the Southeast Quarter of Section 26, Township 11 South, Range 11 East of the
Willamette Meridian, Jefferson County, Oregon, more particulaly described as follows:

Beginning at the South Quarter corner of said Section 26; thence North 00°31'50" East, 488.60 feet along
the North-South centerline of said Section 26; thence South 88°42'12" East, 315.03 feet; thence North
00°31'50" East, 258.59 feet to a point on the Southerly right of way line of Lakeview Drive; thence around
a 550 foot radius curve left 67.18 feet, long chord bears South 41°17°23" East 67.14 feet; thence South
44°47'20" East 83.33 feet; thence around a 350 foot radius curve left 59.91 feet, long chord bears South
49°41'33" East, 59.83 feet; thence South 00°31'50" West, 602.28 feet to an iron rod; thence North
88°42'12" West, 465.04 feet to the point of beginning.

The true consideration for this conveyance is Seven Hundred Fifty Thousand Three Hundred Eighty Three And
72/100 Dollars ($757,383.72).

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS § TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Deed (Statutory Special Warranty) Printed: 06.03.21 '
ORD1286.doc / Updated: 04.26,19 Page t mmsrrnowas.Wozmg
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SPECIAL WARRANTY DEED - STATUTORY FORM
(continued)

IN WITNESS W?REOF, the undersigned have executed this document on the date(s) set forth below.
7 i
Dated: k/‘, 7/; [

Spencer Lakeview Drive Investment, LLC,
an Oregon Limited Liability Company

BY: Rev 1031 Corp., a Pennsylvania Corporation

o

Danielle Brock, Vice Presidel

State of OREGON
County of ZJCAU}"S

This instrument was acknowledged before me on K’) / ) / L / by Danielle Brock, Vice President of
Reverse 1031 Corp., a Pennsyivania Corporation, Sole Member of Spencer Lakeview Drive Investment, LLC, an
Oregon Limited Liability Company.

Notary Public - State of Oregon P
Z§ —$-"1 /

My Commission Expires:

Deed (Statutory Special Warranty) Printed: 06.03.21 E
ORD1286.doc / Updated: 04.26.19 Page 2 mmmm%ﬁoﬁ%
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RECORDING REQUESTED BY: Jefferson County Official Records 2022-1483
e Katherine Zemke, County Clerk

04/06/2022 02:58:02 PM
WeSteTn Titlz L Escrow D-WD Cnt=1 $th=20 KATES

330 W. Hood Ave $35.00 $11.00 $10.00 560.00 $10.00 $126.00
Sisters, OR 97759

AFTER RECORDING RETURN TO:
Order No.: WT0214617-TLV

Three Sisters Holdings LLC

63026 NW Lower Meadow Drive, Suite 200
Bend, OR 97701

SEND TAX STATEMENTS TO:

Three Sisters Holdings LLC

83026 NW Lower Meadow Drive, Suite 200
Bend, OR 87701

APN: 20604 20605; 20606; 20607; 20608

20609; 20610; 20611; 20612; 3959
Map: 1111358000100

1111358000200

1111358000300

1111358000400

1111368000500

1111358000600

1111358000700

1111358000800

1111358000900

1111000002000

SPACE ABOVE THIS LINE FOR RECORDER'S USE
STATUTORY WARRANTY DEED

Rosalie Roy and Ralph E. De Monte, Successor Co-Trustees of the 1987 De Monte Family Revocable Trust
dated May 13, 1987, Grantor, conveys and warrants to Three Sisters Holdings LLC, an Oregon limited Hability
company, Grantee, the following described real property, free and clear of encumbrances except as specifically
set forth below, situated in the County of Jefferson, State of Oregon:

lots 1,2,3,4,5,6,7, 8,9 and 10 of LAKE BILLY CHINOOK ESTATES, as recorded December 27, 2017
in Document No. 2017-4857, Jefferson County, Oregon

THE TRUE AND ACTUAL CONSIDERATION FOR THIS CONVEYANCE IS ONE MILLION FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($1,400,000.00). (See ORS 93.030).

Subject to:
SEE EXHIBIT "A* ATTACHED HERETO AND MADE A PART HEREOF

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE

Deed (

(Statutory Warranty)
ORD1293.doc / Updated: 04.26.19 ' Page 1 OR-WTE-FFND-02785.470063-WT(214617
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) STATUTORY WARRANTY DEED
(continued)

ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set fonh below.
Dated: _H - = - 0aa_

The 1987 De Monte Family Revocable Trust dated May 13, 1987

BY:
Rosalie Roy
Successor Co-Trustee

BY:

Ralph E. De Monte
Successor Co-Trustee

State of

County of \
This instrument was acknowledged before me on

of the 1987 De Monte Family Trust d§ted May 13, 1987. "

by Rosalie Roy, Successor Co-Trustee

Notary Public - State of
My Commission Expires:

State of
County of

This instrument was acknowledged before me on by Raiph E. De Monte, Successor
Co-Trustee of the 1987 De Monte Family Trust dated May 13, 1987.

Notary Public - State of
My Commission Expires:

Deed (Statutory Wamranty)
ORD'I(BGABGI Updated: 04.26.19 Page 2 OR-WTE-FFND-02785.470063-WT0214617
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Santa Barbara }

On _4-5-22 before me, _Gina Pimentel, Notary Public ,

personally appeared Rosalie Roy ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s)(islare subscribed to the within instrument and acknowledged to me that
he/§h&they executed the same in hisfiedtheir authorized capacity(ies), and that by
hisienitheir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

GINA PIMENTEL
COMM, #2332056 =
Nolu( Public - Catifomia 3
/ San uls Oblspo Cougty -

¥ (Notary Public Seaf)

—_—

ADDITIONAL OPTIONAL INFORMATION s form ﬁiﬁ?ﬁf‘fﬁ,}’gﬁ,ﬁﬁ}ﬁkﬁ}ﬂ ,G,i““,,,g,,ﬁjﬁm,x o

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and hed to the d
from other states may be completed for documents being sent to that state 50 long

as the wording does not require the California notary to viclate Californta notary
law.

Statutory Wamanty Deed

(Title or description of attached document) . Sl.ne and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
o Date of notarization must be the date that the signer(s) personally appeared which
(Titl or descrtption of aftached document continued) must also be the same date the acknowledgment is completed.
o The notary public must print his or her name as it appears within his or her
Number of Pages_4___ Document Date 4'5'_22. . commission followed by 8 comma and then your title (notary public).
o Print the name(s) of document signer(s) who personally appear at the time of
notarization.

CAPACITY CLAIMED BY THE SIGNER o Indicate the corvect singular or plural forms by crossing off incorrect forms (i.e.
. he/she/they.- is /are ) or circling the correct forms. metomectlymmﬂm
g Individual (s) information may lead to rejection of ¢

Corporate Officer o The notary scal impression must be clear and photogaphmlly reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Tme) sufficient erca permits, otherwise coraplete a different acknowledgmeat form.
Partner(s) * Signature of the notary public must match the signature on file with the office of
g the county clerk.
Attomey-in-Fact %  Additional information is not required but could help to ensure this
Trustee(s) acknowlcdgment is not misuscd or attached to a different document.
Other -] [ndxcamnﬂeortypeofmheddoqmwnt,nnmbero!mumddm
2> the laimed by the signer. If the claimed capacity is a
cofporate oﬁw indicate the title (i.e. CEO, CFO, Secretary).

! * Sccurely attach this document to the signed document with a staple.

EXHIBIT 6
Page 3 of 7



STATUTORY WARRANTY DEED
(continued)

ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS § TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.
Dated: .

The 1987 De Monte Family Revocable Trust dated May 13, 1987

BY:
Rosalle Roy
Successor Co-Trustee

ov. Kl & He)

Ralph E. De Monte 4
Successor Co-Trustee

State of
County of

This instrument was acknowledged before me on by Rosalie Roy, Successor Co-Trustee
of the 1987 De Monte Family Trust dated May 13, 1987.

H

Notary Public - State of
My Commission Expires:

State of
County of

This instrument was acknowledged before me on by Ralph E. De Monte, Successor
Co-Trustee of the 1987 De Monte Family Trust dated May 13, 1987.

Notary Public - State of

My Commission Expires:
See ChLF AT7TRHD
%‘Imd«;’l uwm 04.26.19 Page 2 ORWTE-FFND-02785.470063-WT214617

EXHIBIT 6
Page 4 of 7



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of __ 38 Dielsn

Zf‘!zb)& before me, ibﬁu)" tz Q,% PSPIRRT E ?—
(insert name and title of the officer)

personally appeared s
who proved to me on the basis of satisfactory evndenoe to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

A I T Y Py Y P PPN YT T2 )

PATRICK M. CLARK
COMM # 2373069 = z
I 77| ORANGE County ‘&
Y California Notary Publld"
Comm Exp Aug. 31, 2025 ;

WITNESS my hand and official seal.

i
Signaturew\-\nv @\)—\ (59;;)"

EXHIBIT 6
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EXHIBIT "A"
Exceptions

Subject to:

As disclosed by the assessment and tax roll, the premises herein were once specially assessed for farmland,
forestiand or other special assessment status and later disqualified. Per ORS 308A.700 to 308A.733, additional
taxes were imposed and remain as potential additional tax liabflity for the property. A check with the Assessor's
office will be necessary to detemnine the effect and continuation of the additional tax liability.

Additional Tax Liability Amount: $336.00 (Lot 1)
Additional Tax Liability Amount: $407.00 (Lot 2)
Additional Tax Liability Amount: $477.00 (Lot 3)
Additional Tax Liability Amount: $444.00 (Lot 7)
Additiona! Tax Liability Amount: $417.00 (Lot 6)
Additional Tax Liability Amount; $439.00 (Lot 5)
Additional Tax Liability Amount: $436.00 (Lot 4)
Additional Tax Liability Amount: $515.00 (Lot 9)
Additional Tax Liability Amount $462.00 (Lot 8)
Additional Tax Liability Amount: $8,210.00 (Lot 10)

Reservation of easements as disclosed in Bargain and Sale Deed,

Recording Date:  August 8, 1963
Recording No.: 36-295

Temms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the casts of maintenance, contained in Easement Agreement

Recording Date:  July 24, 2009
Recording No.: 2009-002610

Declaration of Use Restriction (Full Transfer), including the tems and provisions thereof,

Recording Date:  December 31, 2013
Recording No.: 20134381

An encroachment of the concrete pad for windmill situated on land adjoining to the South into or onto said Land,
. as disclosed by Survey recorded May 13, 2015 in Document No. 2015-1623.

Terms, provisions and conditions, including, but not limited to, maintenance provisions, and a covenant to share
the costs of maintenance, contained in Waiver of Remonstrance and Agreement

Recording Date:  November 4, 2015
Recording No.: 2015-3907

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Jefferson County, a political subdivision of the State of Oregon
Purpose: Archaeological Conservation Easement

Recording Date:  January 27, 2016

Recording No: 2016-0242

Dead (Statutory Waranty)
ORD1293.doc / Updated: 04.26.19 Page 3 OR-WTE-FFND-02785.470063-WT0214617
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EXHIBIT “A"
Exceptions

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document:

Granted to: Dennis Pontovich
Purpose: Windmill
Recording Date:  March 8, 2016
Recording No: 2016-0727

Easement(s) for the purpose(s) shown below and rights incidental thereto, as defineated on or as offered for
dedication on

Plat Lake Billy Chinook Estates

Recording Date:  December 27, 2017
Recording No: 2017-4857

Deed (Statutory Wamanty)
ORD1293.doc / Updated: 04.26.19 Page 4 OR-WTE-FFND-02785.470063-WT0214617
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APPROVAL OF ROAD VACATION

The undersigned owner of Jefferson County Tax Map parcel number 111126D000300 approves,
consents to, and joins in the Amended Petition to Vacate a section of E.H. Sparks Road being
filed with Jefferson County by Three Rivers Landowners Association on or about April 12, 2022.
The portion of E.H Sparks Road to be vacated is the portion crossing or lying on the Kevin
Spencer property (formerly owned by Carol and Gerald Fuchs), the Lennie and Sharlotte Brant
property, and, if it abuts or crosses it, the Allen Trust Company property, and that section of E.H.
Sparks Road within TRRA common area shown of Exhibit | attached to {He Association’s

Amended Petition to Vacate.
t7 4

0 -
cvinSpencer

STATE OF OREGON )
SS.
COUNTY OF DESCHUTES )
This instrument was acknowledged before me on April L,&MZ by Kevin Spenccr.

DATED: q/l¢!¢ozz.

Notary Seal
Iy OFFICIAL STAMP . Kﬂ-/ D-'?(/
vl TINA KAY OAKLEY ;
iNedi?'S  NOTARY PUBLIC-OREGON 6 ignature of Notary)/ U
ic 7/ COMMISSION NO. 892440 : Kaxa <)
MY COMMISSION EXPIRES OCTOBER 7, 2023 (Legibly Print or Sfamp Name df Notary)
Notary Public in and for the Sta}e of Oregon
My appointment expires: {0/3/202 3
¥ 1

EXHIBIT 7
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APPROVAL OF ROAD VACATION

The undersigned owner of Lots 1 through 10, Lake Billy Chinook Estates, Jefferson County,
Oregon, hereby approves, consents to, and joins in the Amended Petition to Vacate a section of
E.H. Sparks Road being filed with Jefferson County by Three Rivers Landowners Association on
or about April 12,2022. The portion of E.H Sparks Road to be vacated is the portion crossing or
lying on the Kevin Spencer property (formerly owned by Carol and Gerald Fuchs), the Lennie
and Sharlotte Brant property, and, if it abuts or crosses it, the Allen Trust Company property and
that section of E.H. Sparks Road within TRRA common area shown of Exhibit | attached to the

Association’s Amended Petition to Vacate.
Three Sist Idiggs LLC
\ s
By: &

K¢vin/Spencer, Manager

STATE OF OREGON )
SS.
COUNTY OF DESCHUTES )

This instrument was acknowledged before me on Aprilzz 2022 by Kevin Spencer as Manager of Three
Sisters Holdings LLC.

e /T /20 22

Notary Seal
OFFICIAL STAMP 5 wl( -7(-
Rern  TINAKAY OAKLEY axx” O

NOTARY PUBLIC-OREGON (Signature of Notan
COMMISSION NO. 832440 lina I(d-l-\ atel

MY COMMISSION EXPIRES OCTOBER 7, 2023 (Legibly Print or Sfamp Name Om otary)

Notary Public in and for the Statc of Oregon
My appointment expires: __ (0 201 gg_ 027 _ J

EXHIBIT 8
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APPROVAL OF ROAD VACATION

The undersigned approves, consents to, and joins in the Petition to Vacate a portion of E.H. Sparks Road,
being filed with Jefferson County by Carol Fuchs, On or about September 30, 2020. The portion of E.H.
Sparks Road to be vacated is the portion crossing or lying on the Carol and Jerry Fuchs property, the
Lennie and Sharlotte Brant property, and, if it abuts or crosses it, the Allen Trust Company property.

ALLEN TRUST COMPANY,
TRUSTEE OF THE HERBERT H. ANDERSON AND
BARBARA B. ANDERSON REVOCABLE TRUST:

By:M ‘

DON HOLMAN

Tite: Tvwst OFffarer

STATE OF OREGON )

) ss
County of ZZZMZZ )

| #

This instrument was acknowledged beforc me on this / 5 day of Qﬁ//p b{,f , 2020 by DON
HOLMAN, as “Jus?- Qoal B3k OCCicer  of Allen Trust Company, Trustee of The
Herbert H. Anderson And Barbara B. Anderson Revocable Trust.

s N S e o
OFFICIAL STAMP
TARA M HENDISON
NOTARY PUBLIC-OREGON

RS

54464-78644 4824-7171-6813.1
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APPROVAL OF ROAD VACATION

The undersigned approves, consents to, and joins in the Petition to Vacate a portion of E.H. Sparks Road
being filed with Jefferson County by Carol Fuchs, On or about September 30, 2020. The portion of E.H.
Sparks Road to be vacated is the portion crossing or lying on the Carol agdl Jerry Fuchs property, the
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CONSENT TO VACATION OF COUNTY PROPERTY

We, Lennie and Sharlotte Brant, are the owners of real property located at 3900 SW Lakeview Drive.
Our property abuts or underlies E.H. Sparks Road also referred to as CR-577. We hereby consent to
the vacation of E.H. Sparks Road as proposed in the Amended Petition for Vacation filed by the Three
Rivers LOA on April 12, 2022. We believe vacation of the road as proposed is in the public interest
and the road to be vacated serves no public purpose because Sparks Road is not Lakeview Drive, the
surveyed roadway (see Exhibits 2 and 3 to amended petition) is impassible due to the steepness of the
land, and the roadway if improved as a serviceable road would serve no public purpose because it does
not join two public places and it does not terminate at a pubic place.

Further, we withdraw our approval and consent to the Fuchs’ petition to vacate to clarify that we
support the vacation of the road per the amended Three Rivers LOA petition. Further, we withdraw
our joinder in the Fuchs’ petition to vacate, again to clarify that our consent to the Fuchs’ petition was
in addition to our consent dated August 3, 2015, to a prior Three Rivers LOA vacation petition.

The portion of E.H Sparks Road to be vacated is the portion crossing or lying on the Kevin Spencer
property (formerly owned by Carol and Gerald Fuchs), our property (the Lennie and Sharlotte Brant
property), if it abuts or crosses it, the Allen Trust Company property and that section of E.H. Sparks
Road within the Three ers LOA common area shown on Exhibits 1, 2, and 3 attached to the
Associatypn's Amende jtion to Vacate.
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