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Trial Court Issues Opinion on EH Sparks Road Case 

The long-awaited opinion after the trial in July 2019 to determine the legal existence of the 
purported EH Sparks Road has been issued.  The trial court ruled that EH Sparks Road exists since 
1896 and that it was not vacated even though it was never opened for public travel through the 
land now owned by Three Rivers LOA and some of its members. Basically, the trial court accepted 
DeMonte’s and Jefferson County’s argument that once a road is dedicated it cannot be vacated 
except by county action.  The trial court, to reach its opinion, misstates words from a key case, 
misapplies controlling law existing between 1892 and 1903, and instead applies post-1903 law – 
all clear errors subject to reversal by a higher court, the Court of Appeals.   

The trial court made the decision despite unrebutted evidence that the road was never more than a 
line on a map during relevant times; that Jefferson County approved and platted Three Rivers 
without the alleged EH Sparks Road; and ruled against Three Rivers despite the fact that the 
Sparks’ right-of-way runs through the bedroom of a permitted house.  And yet, the road somehow 
still exists.  

The Board of Directors, charged with protecting the Association, cannot accept the trial court’s 
decision.  After receiving legal advice and discussing the issues, the Board authorized the 
following actions: 

1. Request the court to make new findings and additional findings consistent with the trial 
evidence and controlling Oregon law.  The controlling law here includes a case directly on 
point in Association’s favor, Hislop v. Lincoln County.  The Association will also request 
the court to correct its plain error when it apparently applied post-1903 law when deciding 
this case.  The court did not directly address one of the Association’s central arguments: 
the road even if dedicated on paper in 1896 was vacated under law existing until 1903 
because it was abandoned by the petitioners when they did not build the road for public 
travel. The Association should give the trial court an opportunity to correct its errors before 
filing an appeal. 
   

2. Concurrent with our request to the trial court as detailed above, the   Association will either 
file or consent to a petition with Jefferson County to vacate EH Sparks Road (incorrectly 
labeled CR-577) within Three Rivers.  If Jefferson County agrees to vacate Sparks Road, then 
the appeal will be dismissed because it will not be needed. 

3. If the trial court does not correct its decision in the Association’s favor, then the Association 
will appeal to the Oregon Court of Appeals.  The Association has 30 days following entry of 
judgement to initiate an appeal.  The Association is very optimistic that the Court of Appeals 
will reverse the trial court to correct the trial court.  
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Questions and Answers 

The following are questions and answers that should help you better understand our situation.  As 
always feel free to contact any Board member if you have other questions or concerns.  The Board 
will continue to update you as new information becomes available. 

 Can DeMonte now build a road into Three Rivers? 
No.  In trial, neither DeMonte nor the County contested the location of the claimed road 
right of way; it is not Lakeview Drive.  DeMonte will likely ask the County to legalize 
Sparks Road on Lakeview Drive, but Lakeview Drive is almost entirely outside the Sparks 
Road right of way.  The road legalization process is technical, but the Association has the 
right to appear and contest legalization. Further, DeMonte could face trespass and 
damage claims if he built a road in Three Rivers if the Association prevailed on appeal.  
 

 Has our fight to protect Three Rivers come at a considerable cost? 
Yes, a little over $1,200 per deeded property owner.  Legal expenses were paid from the 
general fund until the Continuing Legal Assessment was approved by the membership in 
2017.  This case started in May 2015, more than five years ago.  A great deal of work was 
needed (research and documents, surveyors, consultants, mediation, case law, motion 
hearings, pre-trial and trial preparation, depositions, expert witnesses, trial and etc.) and 
more will be needed to fight this battle to protect our Association and our Community. 
  

 How much more will this cost us to continue the fight? 
The bulk of the research and preparation of arguments has already been completed for the 
trial before Judge Hillman.  No new facts can be presented to the Court of Appeals.  The 
Association estimates that further legal work will cost between $100,000 to $150,000 
depending on several unknown factors. The Board may ask landowners to extend the $200 
annual Legal Fund Assessment for another year or two. 
 

 How long will the appeal take? 
It could take up to two or more years to receive a ruling from the Court of Appeals if the 
county will not vacate. 
 

 DeMonte has his entire development for sale.  If he sells it does that solve the road 
and access to Three Rivers issue? 
Perhaps.  Any future owner may also claim that the road into Three Rivers exists.  
However, a new owner may be more willing to negotiate a compromise solution with the 
Association.  The Board made numerous attempts to reach a compromise solution with 
DeMonte in the past to no avail. 
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 What happens if the County Commission vacates the road? 
The road will cease to exist forever, and all legal actions will cease, and the legal 
proceedings will be dismissed. 
  

 What are the Association’s chances of convincing the Commissioners to vacate the 
disputed road? 
Difficult to forecast.  Our arguments that the County has acted as if the road does not exist 
for decades are solid.  The County approved building an entire subdivision without the 
disputed road.  It even approved a house on the purported road right of way twice.  The 
intersection of the road with Lakeview Drive does not meet the requirements of the 
County’s road standards because of sight distance limitations and intersection angles (we 
have a licensed traffic engineer’s report that says this).  Plus, we know, because we had 
the EH Sparks Rd alignment surveyed and mapped, that it does not follow Lakeview Drive.  
The road would have to be built, if at all, in its entirety in its right of way or the County 
would have to take Lakeview Drive by condemnation from us. Whether it has the money 
for the taking is unknown. Finally, once reaching the lake there is no public access. The 
Association owns all the property on both sides of the road.  There is no public benefit to 
this road. 
 

 Judge Hillman’s opinion says the defendants are entitled to seek costs and 
disbursements as requested. Does that mean we have to pay DeMonte’s and the 
County’s attorney’s fees? 
No.  Those costs and disbursements are for expenses such as recording fees and the like.  
The Association’s exposure to expense is about $2,000 at the most. 

The Board thanks its members for its continued support.  The Board will continue to fight for your 
rights. Judge Hillman’s written opinion is on the website for you to review.  We have also posted 
our attorney’s key briefs for your review. Together we will prevail to preserve the security and 
quality of our community. 

 

Three Rivers Board of Directors 


